United States Patent and Trademark Office 

UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address. COMMlSvSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 22313-1450 
www.uspto.gov 



| APPLICATION NO. | FILING DATE- f 


FIRST NAMED INVENTOR 


| ATTORNEY DOCKET NO. | CONFIRMATION NO. | 


10/055,785 01/25/2002 

7590 07/15/2004 

Lawrence W. Langley 
2733 Big Fails Road 
Blacksburg, VA 24060 


Robert Hammer 


2002-01 8749 




EXAMINER 
PRUCHNIC, STANLEY J 




ART UNIT PAPER NUMBER 



2859 



DATE MAILED: 07/15/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Advisory Action 



Application No. 

10/055 J 85 
Examiner 



Stanley J. Pruchnic, Jr. 



Applicant(s) 

HAMMER ET AL. 



Art Unit 

2859 



-The MAILING DATE of this communication appears on the cover sheet with the correspondence address 

THE REPLY FILED 28 June 2004 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANPF 
Therefore further action by the applicant is required to avoid abandonment of thS app Son A DrooerreSv to » 

PERIOD FOR repi y [check either a) or b)] 

a) p| The period for reply expires 3_months from the mailing date of the final rejection. 

b) Hn?Z! reP n ZT t f (1) date ° f thiS AdviSOfy Action - or < 2 > the date set forth in *» Anal rejection, whichever is later In no 

1 D i^iSO?* 0 * ApPea ' W3S fNed 0n • A PP ellant ' s B ^'ef must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2. H The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) M they are not deemed to place the application in better form for appeal by materially reducing or simplifyinq the 

issues for appeal; and/or y v y y 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims 

NOTE: 

3. D Applicant's reply has overcome the following rejection(s): . 

4D — would be al,owable if submitted in a separate ' time,y fi,ed amendment 

5. E The a)D affidavit, b)D exhibit, or c)M request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: See Continuation sh^t 

6. D The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. 

7. EI For purposes of Appeal, the proposed amendment(s) aM will not be entered or b)Q will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 



Claim(s) rejected: 21-42 . 
Claim(s) withdrawn from consideration: 



8. D The drawing correction filed on is a)D approved or b)D disapproved by the Examiner. 

9. D Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). 

10. D Other: . 

Diego Gutierrez 
Supervisory Patent Examiner 
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Continuation of 5. does NOT place the application in condition for allowance because: 

In response to applicant's argument that the references fail to show certain features of applicant's invention, it is noted that the features 
upon which applicant relies (i.e., that the instant invention is designed to have "maximum sensitivity to heat flux in the plane of its 

■?'♦,! ,' S msensi,ive t0 heat flux crossin 9 ,he P' an e of its substrate orthogonally") are not recited in the rejected claim(s) 
Although the claims are jn erpreted in light of the specification, limitations from the specification are not read into the claims. See In re 

flowiSf^rn 9 f h , 18 USPQ l d !ff (Fed Cir 1 " 3) - AppNcant ' S argUment that the SALLEE a PP aratus is res P°nsive to heat 
lowing across the plane of the sensor by detecting temperature difference in the plane of the sensor, and is not sensitive to heat flux in 
he plane of the substrate 2 is appreciated, and Applicant's argument that the instant invention is designed to have "maximum sensitivity 

to heat flux in the plane of its substrate, and is insensitive to heat flux crossing the plane of its substrate orthogonally" (unlike SALLEE) is 

appreciated, but these limitations are not present in the claims. 

In response to applicant's arguments, the recitation "an axis" has not been given patentable weight because the recitation occurs in the 
preamble. A preamble is generally not accorded any patentable weight where it merely recites the purpose of a process or the intended 
use of a s rue ure, and where the body of the claim does not depend on the preamble for completeness but, instead, the process steps or 

?*n «? r' fi'n™ !o? ~ Stand a '° ne - See ln re Hirao ' 535 R2d 67 ' 190 USPQ 15 ( CCPA 197 6) and Kropa v. Robie, 187 F 2d 
150, 52 88 USPQ 478, 481 (CCPA 1951). Moreover, with regard to Applicant's argument with respect to "an axis": limitations from the 
specif.oat.on cannot be read into the claims. With regard to Claim 33, "an axis" is recited in the preamble, but "said axis" is not positively 
claimed in the body of the claim, and there is no limitation claiming any particular relationship between "said axis" and said surface of 
said substrate plate^ The proposed amendment to Claim 21 does not correct the deficiency (lack of antecedent basis) objected to in the 
Office Action mailed 3 March 2004, since an "axis of said thermopile" has not been previously introduced in the claim. Moreover there is 
no claimed relationsh.p between either a vector component of heat flux or an axis of said thermopile with respect to the substrate plate. 

The proposed amendments to Claims 28, 29, 37 and 38 would result in withdrawal of the respective objections to those claims. 
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